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The article is devoted to the issue of transferring the meaning of legal terms when translating from French
and Italian languages into Ukrainian. The author divides legal terms into three groups: terms that have a direct
correspondence in the target language, terms — variant correspondences and non-equivalent vocabulary. Various
ways of translating legal vocabulary are given. The author concludes that for adequate translation, in addition
to knowledge of two languages and familiarity with the subject (jurisprudential competence), a prerequisite is
preparation in the field of translation theory and possession of practical translation skills. The point is that it is always
necessary to assess the boundary beyond which cultural substitution begins. Indeed, when choosing an equivalent,
the translator will need to consider a host of factors: the specific field, the context, the situation, the target audience,
and even the requirements (or known expectations) of the client. And an important factor is the divergence between
legal systems. The translator must be aware of what he or she is doing and for whom, where clarifications will be
needed, where he or she can use a more general concept, and where generalisation, description, simplification will
be unacceptable due to the specifics of the text. The following procedures are necessary: comparative study of the
subject area; consideration and evaluation of all significant factors, the pros and cons of a given decision, risks.
The written translation of legal terms from French and Italian languages into Ukrainian might be conservative
and dynamic at the same time. The problem of choosing an adequate correspondence when translating legal terms
from one language into another, in particular, from French and Italian languages into Ukrainian, remains one of
the problems of translation theory that require detailed study. The considered examples in the article allow us
to conclude that the choice of an acceptable translation variant is determined by the presence or absence of an
equivalent in the target language.

Key words: translation, communicative competence, legal terminology, non-equivalent vocabulary, target
language, linguistic context.

CraTTs pHUCBSYCHA MPOOJIEMI Tiepe/Iadi 3HaYCHHS IOPUINIHUX TEPMIHIB TIPU TIepekiiaii 3 GpaHIly3bKoi Ta iTa-
JIHACHKOT MOB Ha YKpaiHChKY. ABTOp MOIUISIE FOPUAMYHI TEPMIHH HA TPH TPYIH: TEPMIiHH, IO MAKOTh MPSIMHUN BiJl-
MOBIIHAK y MOBI ITepeKJIajly, TepPMiHU-BapiaHTH Ta Oe3eKBiBaJICHTHA JIeKCHKa. HaBeeHo pi3Hi crioco0u mepexiiany
FOPUINYHOI JIEKCHKU. ABTOD TOXOIUTh BUCHOBKY, IO JUISl a/ICKBATHOTO MEPEKIIajly, KpiM 3HAaHHs JIBOX MOB i 00i-
3HAHOCTI 3 IPEeMETOM (TIpaBo3HaBYa KOMIIECTEHIIIS ), HEOOX1HOK YMOBOIO € MiJrOTOBKA B Taly31 TEOpil MepeKiany
Ta BOJIOAIHHSI MPAKTHYHUMH HaBHYKaMu mepekiany. CripaBa B TOMY, 110 3aBX/H HEOOXiJHO OI[HIOBATH MEXY, 32
SIKOKO TIOUMHAETHCS KYIBTYpHA CYOCTHUTYIIIS. AJKe MPH BUOOPI €KBiBaJIEHTA MepeKiagadeBi HEoOXiTHO BPaxOBY-
BaTH Oe3iu (akTopiB: crenudiky ramysi, KOHTEKCT, CHTYAIlII0, IIIJIbOBY ayJUTOPIil0 1 HaBITh BUMOTH (b0 BimoMi
O4YiKyBaHHs) 3aMOBHUKA. BakIMBUM (aKTOPOM € pO30iKHOCTI MiXK MPaBOBUMHU cucTeMaMHu. [lepekiiaiad moBUHEH
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YCBIJIOMJIFOBATH, 110 BIH POOHTH 1 JUIS KOTO, J¢ IOTPIOHI YTOUHEHHS, JI¢ MOXHA CKOPHCTATHCS OLIBII 3arajbHIM
TIOHSTTSM, a JI¢ y3arajdbHEHHS, OIMUC, CIPOIICHHS OyayTh HENPUHHATHUMH uepe3 crenugpiky Tekcety. HeoOximaHi
HACTYITHI TIPOIIEAYPH: MOPIBHAIbHE BHBYCHHS MPEIMETHOT 00JIACTi; pO3MISA 1 OIIHKA BCIX 3HAYYIIMX (PaKTOPIB,
IUTFOCIB 1 MIHYCIB TOTO YH 1HIIOTO PIllICHHS, PU3HKIB. [IMCEMOBHI Mepekia PUIHYHUX TCPMIHIB 3 (paHIy3b-
Kol Ta iTa’iiichkoT MOB Ha YKpalHChKY MO)Ke OyTH KOHCEPBATHBHHUM 1 JWHAMIYHUM BomHoYac. [Ipobiema BHOOPY
aJICKBATHOTO BiJIMIOBITHUKA MPH TIEPEKIa/li OPUINIHAX TSPMIHIB 3 OJHIET MOBH Ha 1HIITY, 30KpeMa, 3 ()paHIly3bKOi
Ta ITaIliChKOT MOB Ha YKPATHCHKY, 3aJIUIIAETHCS OIHIEIO 3 MPOOJIEM Teopii mepeKiany, ska moTpedye NeTaabHOTO
BHUBYCHHS. PO3IIISIHYTI B CTATTI MPUKIIAIU TO3BOJISIFOTH 3pOOUTH BUCHOBOK, [0 BUOIp MPUIHATHOTO BapiaHTy mepe-
KJIaJly BU3HAYAETHCS HASIBHICTIO a00 BIJICYTHICTIO €KBIBaJICHTa B MOBI MEpEKJIaIy.

KurouoBi ciioBa: repekiiaj], KOMyHiKaTHBHA KOMITETEHITIS, FOPUIMYHA TEPMIHOJIOT1S, Oe3eKBIBAJICHTHA JICKCHKA,
MOBA MEPEKIIAY, TIHTBICTHYHUH KOHTEKCT.

Statement of the problem. In recent years, the process of globalisation of the world community
with a high level of development of integrative processes has accordingly raised the status of legal
professionals with foreign language skills. It is known that translation is a complex, versatile type of
intercultural communication, aimed at identifying and interpreting written or oral texts created in one
culture and adapting their content for perception by representatives of another culture [2].

Analysis of the latest research and publications. Nowadays we can find a significant number of
works in the field of translation studies, devoted to various problems of special text translation. Jean
Boazet-Beyer's [1] research works provides a deep insight into theoretical and practical translation,
he discusses cases where translations can be complicated and where stylistics play an important
role. Kirsten Malmkjaer [5] specialises in the relationship between translation and interpreting, and
between the written and the spoken word. Carmen Millan, Francesca Bartrina [7] provide a discus-
sion of the latest theoretical, descriptive and applied research, as well as views on future directions in
the field of translation. Sara Laviosa, Adriana Pagano [4] demonstrate useful corpus-based method-
ologies in the study of important translation genres such as political and legal texts. Maeve Olohan
[9] shows the importance of the use of corpora in translation studies. Noam Chomsky [2] argues
development of logical structure of linguistic theory. Bruno Osimo [10] focuses on aspects of cultural
mediation that are strategic for understanding the difference between two skills that only seem to
coincide: language skills and translation skills.

Purpose of the research. It should be noted that the legal language, as a language for special pur-
poses, is studied relatively little, and the problem of studying the features of translation, in particular,
French and Italian legal terms, belong to the least developed aspects of the theory of translation, so we
made an attempt to present the possibilities of transferring the meaning of legal terms when translat-
ing from French/Italian languages into Ukrainian. The aim of our study was to analyse the difficulties
and demonstrate the possibilities of translation of legal terms.

Presentation of the main content. In our study we adhere to the concept of difficulties of special
translation proposed by such scientists as Daniel Gouadec and Bruno Osimo, who notes that the diffi-
culties of translation of legal terminology are determined by a whole complex of reasons: difficulties
caused by the linguistic nature of the term; difficulties related to the special and specific characteris-
tics of the legal term; difficulties arising due to the mismatch of legal systems of the states, therefore,
due to the divergence of volumes of concepts conveyed by the terms-analogues, due to the existence
of units specific to one terms system and the lack of translation correspondences in the other [10]. In
this article we will consider different groups of difficulties on the example of professionally oriented
legal terminology in French, Italian and Ukrainian languages.

The correct choice of a word or word-combination in translation depends first of all on its semantic
and stylistic adequacy to the original. This can be clearly demonstrated by the example of equiva-
lent correspondences. According to Noam Chomsky’s definition, we consider as equivalents such
correspondences between the words of two languages, which are constant, equivalent and, as a rule,
independent of the context [2]. Thus, victime (f) in French and vittima (f) in Italian — oxcepmea (n) in
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Ukrainian, esclavage (m) in French and schiavitu (f) in Italian — pa6cmeo (n) in Ukrainian, coupable
(adj) in French, colpevole (adj) in Italian, — always sunnuu in Ukrainian, siege (m) social in French,
sede (f) centrale in Italian — always conognuii ogic (n) in Ukrainian, créancier (m) in French, credi-
tore (m) in Italian — kpeoumop (n) in Ukrainian, perquisition (f) in French, perquisizione (f) — po3wyx
(n) in Ukrainian. Many other words and phrases of terminological character from the field of law
belong to the same category: loi (f) in French, legge (f) in Italian — 3axoH (n) in Ukrainian; testament
(m) in French, testamento (f) in Italian — 3anoBir (n) in Ukrainian; Cour (f) d'appel in French, Corte
(f) d’appello in Italian — Anensiiiiauii cyn (n) in Ukrainian etc. Despite the fact that the main charac-
teristics of terms are accuracy and unambiguity, legal terminology is often characterised by polysemy,
i.e. a term in the language has several meanings in the language and vice versa [8]. To choose the
correct variant correspondence it is necessary to pay attention to the linguistic context in which the
word is used. Thus, the French word action (f) and the Italian azione (f) have among other meanings
cy008e npogaddicerHs or cyoosutl posensod, and the expression intenter une action in French, intentare
un'azione, in Italian in its turn, is translated in Ukrainian nodamu nosos oo cyody, here are examples of
translation: La Commission europeenne intente une action contre l'lItalie pour non-respect des regles
de I'Union europeenne dans les services de sante publique. (in French); La Commissione europea
porta l'ltalia in tribunale per il mancato rispetto delle norme UE sui servizi sanitari pubblici. (in
Italian); €sponeticora komicis nooae na Imanito do cyoy 3a Hedompumanns npasuir €C y cghepi oxo-
ponu 300pog’a. (in Ukrainian); Le pere d'un passager du vol MH370 de Malaysia Airlines tombe dans
l'océan Indien le 8 mars a intenté une action en justice contre la compagnie. (in French); Il padre di
un passeggero del volo MH370 della Malaysia Airlines, precipitato nell'Oceano Indiano I'8 marzo,
ha avviato un'azione legale contro la compagnia aerea. (in French) — Bamvko nacaxcupa peticy
MH370 Manatsiticokux asianinit, wo énas 6 Inoiticekuil okean 8 bepesns, nodas 0o cyoy Ha asia-
xomnawnito (in Ukrainian).

When translating, attention should be paid to the context in which the word is used. Depending on
which judicial body issues the judgement, the French jugement (m) (judgement of first instance tri-
bunals in civil cases), sentence (f) (sentence of criminal tribunals) and arrét (m) (judgement of courts
of second instance) correspond to the Ukrainian cydoge piwenns, yxeana (n). It should be noted that
legal translation is not only a translation from one language to another, but also from one legal sys-
tem to another legal system. Taking into account the fact that the legal system of the states is also a
part of the culture of the learnt language, it is necessary to take into account the existing difference
in the legal systems of different languages. Differences do not exist by themselves, only contact with
others, comparison of one's own with others gives those or other elements the status of a differential,
national-specific feature [7]. The lack of precise and permanent lexical correspondences for a word
does not mean that its meaning cannot be conveyed in context or that it cannot be translated in the
future, but there is a constant need to convey new words or new meanings of existing words. Any
word can be translated into another language at least descriptively. What is not possible with respect
to a single element is possible with respect to a complex whole, i.e. at the level of contextual trans-
lation. Therefore, the question is not whether or not it is possible to translate a foreign lexical unit,
but how to translate it. The ability to correctly convey non-equivalent vocabulary and the concepts
associated with it presupposes a certain knowledge of the reality in which this vocabulary functions.
When translating an unequivalent unit, it is possible to create an occasional correspondence. Thus, in
the field of translation of non-equivalent legal vocabulary, in the absence of an equivalent or variant
correspondence to a French or Italian word in Ukrainian, it is possible to resort to the following types
of occassional correspondences.

1. Correspondences-borrowings that reproduce the form of a foreign word in the target language.
Such correspondences are created by means of translation transcription or transliteration [5]. Such
are, for example, Ukrainian correspondences to French and Italian words: assesseur (m) in French,
assessore (m) in Italian — pagauk (m) in Ukrainian, ordonnance (f) in French, ordinanza (f) in Ital-

416



HAYKOBI 3ATTUCKU Cepisi: @inoso2idHi Hayku Bunyck 1(208)

ian — nocmanosa, naxaz (m) in Ukrainian, cour (f) d'assises in French, la Corte d'Assise (f) in Ital-
ian — Cyo npucsocnux in Ukrainian.

2. Correspondences-calques, reproducing the morphemic composition of a word or the constituent
parts of a stable word-combination in the source language [5]. Such correspondences include: tribunal
(m) de police in French, tribunale (m) di polizia in Italian — momineticekuii cyn in Ukrainian; avocat
(m) general in French, avvocato generale in Italian — ropuouunuii paonux in Ukrainian; tribunal (m)
de commerce in French, tribunale (m) di commercio in Italian — komepyitinuii cyo in Ukrainian; tribu-
nal (m) de grande instance in French, tribunale (m) distrettuale in Italian — Buwuii cyo in Ukrainian.

3. Correspondences — lexical substitutions. In case of impossibility to create a correspondence
by the above mentioned methods, the method of description is used to convey the meaning of the
non-equivalent lexicon [5]; e.g.: requisitoire (m) in French / requisitoria (f) in Italian — final demand
of the prosecutor to terminate the investigation and transfer the case to the court; sommation (f)
in French / sommatoria (f) in Italian — warning of the debtor about fulfilment of debt obligations;
trouble (m) illicite in French, disturbo (m) illecito in Italian — an unlawful challenge of the owner's
right to use a good or property; mise (f) en accusation in French / rinvio (m) a giudizio in Italian —
trial by jury of the accused by the investigating judge; juridiction (f) de renvoi in French / giudice (m)
del rinvio in Italian — judicial or investigative body to which the case is sent for a new consideration
or for a new investigation.

The so-called "false friends of the translator" often cause certain difficulties in translation. The
most complete definition of the concept of "false friends of the translator” is the following: a false
equivalent is a word that fully or partially coincides (or is close to it) in sound or graphic form with
a foreign-language word in the presence of full etymological commonality between them, but has a
different meaning (or other meanings) with known semantic proximity (referring to the same sphere
of application) [5].

Thus, the French and Italian terms jurisprudence (f), giurisprudenza (f) does not always corre-
spond to the Ukrainian term ropucnpyoenyis, as the basic meaning of this word is translated as "judi-
cial practice", "judicial decisions", "precedents". The French term personne (f) juridique is translated
not as a legal person, but as a subject of law ¢y6 ’exkm npasa in Ukrainian. At the same time, the
French equivalent of the word combination legal person ropuouuna ocoba in Ukrainian is personne
(f) morale. The French word article (m) and Italian articolo (m) means not only an article, but also —
as a legal term — an article of law, a clause, or a commodity or object; the French word mediation (f)
and Italian mediazione (f) are translated into Ukrainian nocepeornuymso (a way of conflict resolution),
and the French word mediateur (m) and Italian mediatore (m) are translated as nocepeonux in Ukrai-
nian. The French word communication (f) and Italian communicazione (f), known to many people,
are often translated as communication, and in legal texts it means the transmission of a judgement
nosidomnenus npo piuwenns (n) in Ukrainian. The French word instrument (m) and in Italian stru-
mento (m) are translated as a document or legal act ropuouunuii ooxymenm in Ukrainian, not as a tool
(instrument of production).

All translation techniques are used and well-known. The question is what, where and when is pos-
sible and appropriate, how to get to it and where to get the necessary information from, you need to
be able to assess all this. And not to be limited to just a list of transformations. Moreover, techniques
are capable of overlapping: functional equivalence of used concepts, terms can be established by
means of different techniques. Some (basic) of the possible solutions: functional analogue; calque
(literal translation); transcription/transliteration; semantic neologism; descriptive translation / periph-
rasis; generalisation; concretisation; other, including mixed and transitional cases, in particular using
semantic development, addition of information, etc.

On the one hand, the translator needs to have an idea of the set of possible solutions, i.e. the purely
technical aspect of the job. But on the other hand, the choice of a particular solution will always
depend on the text, the purpose, the recipient, the situation. Here are individual words out of context.
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But the translator is not working with individual words. It is impossible to say that one or another
option should always be resorted to. All these options are not interchangeable. Somewhere it will be
necessary to translate a word, and somewhere the context will allow it to be omitted altogether.

Summarising, we note that the problem of choosing an adequate correspondence when translating
legal terms from one language into another, in particular, from French or Italian into Ukrainian and
from Ukrainian into French and Italian, remains one of the problems of translation theory, which
requires detailed study. The examples we have given clearly demonstrate the complexity of the prob-
lem, which requires, in addition to knowledge of two languages and familiarity with the subject
(jurisprudential competence), preparation in the field of translation theory and practical translation
skills. The considered examples allow us to conclude that the choice of an acceptable translation var-
iant is determined by the presence or absence of an equivalent in the target language. If there is one,
the procedure is reduced to simple substitution of the selected variant (taking into account lexical
and grammatical combinability), and if there is no such variant, to a careful selection of one of the
variant correspondences, taking into account the linguistic context. Legal systems differ from each
other (even when they belong to the same legal family) — this is the main problem of legal transla-
tion. Accordingly, legal translation necessarily involves comparative legal analysis, not narrow lin-
guistic analysis, not taken from the dictionary. The translator interprets the text in order to establish
and convey its meaning in legally correct language: adherence to legal style and professional usage.
Obviously, a translator needs appropriate knowledge of the subject matter. Appropriate preparation
for translation, study of sources is necessary, not just dictionaries, study of the legal framework:
the legislative framework, legal dictionaries, law textbooks, commentaries on laws, parallel texts,
and expert (and fellow translators) advice. It is necessary to understand what law is, how legal texts
function, how they are written (rules of legal technique), etc., this should be discussed separately [1].

The need for the study of legal usus must be separately emphasised. What a lawyer will say quite
naturally does not come naturally to the mind of any ordinary citizen. Having a legal education, of
course, makes the job easier. But even here it should be remembered that if a domestic specialist
has an idea of the usus, it is only in his native language, whereas in practice certain types of texts
often require translation not into his native language, but into a foreign language (for example, con-
tracts, powers of attorney, various certificates). In addition, as we have already seen, it is necessary
to understand where the line is, beyond which the normal, correct aspiration to naturalness of speech
can be excessive and turn against the text (the example of bringing a case by the parties or the court).
For example, customary usual formulations may be simply impossible to use: either they are simply
not available due to differences between documents, or they will lead to a gross mistake — a cultural
(here — legal) substitution. The very view of the sender (e.g., the legislator), the perspective, the legal
assessment, the procedural nuances may be distorted [5].

Conclusions. Some of the terms are represented to a greater or lesser extent in both systems.
However, the question is to what extent they coincide, overlap: where their functional equivalence
begins and where it ends. The situation in the legal translation sphere is far from homogeneous. Terms
may overlap with varying degrees of completeness, and it is important to see and assess where the
boundary beyond which an unacceptable distortion begins. A particular and curious case: terms exist
in both legal cultures, but in one of them they are more widespread and better known, in particular
by the general public, while in the other they are known and understood only by specialists; different
degrees of differentiation of phenomena and hence of terms. In particular, this can lead to lacunarity;
the development and variation of terminology: over time, terms may change meaning in the direc-
tion of expansion or contraction, become obsolete, acquire new meanings, new terms may appear.
And all these processes may not coincide in different cultures — and even less so at different stages.
Obsolescence can occur literally in one moment — with the cancellation of this or that legal institution,
its change, etc. Law is not only conservative, what many people like to write about, concentrating
only on linguistic aspects, it is extremely dynamic. In different legal orders using the same language,
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terminology may also differ, including for the same or similar phenomena; the presence of realities
proper; lacunarity — not to be confused with realities: the phenomenon as such in its essence may not
be specific only to a given legal culture, it may not be a reality in its pure form. But differences in
systemic organisation can lead to lacunas: one of the cultures being compared reveals a gaping hole
where something is present in the other culture, where the other legal culture is accustomed to see
something, to single out, to isolate. In a broad sense we can talk about legal realities; terminological
asymmetry between languages; false friends of the translator; polysemy of terms. Polysemy can still
be removed by context. The question is whether the translator or any recipient of a given text is pre-
pared to correctly assess the context and the problem at hand, or whether the context is sufficient. It
is probably more correct to say that these phenomena do not exist in their pure form, but as complex
and transitional cases, precisely because of the difference in legal systems. We are entitled to speak
about the instability of legal terminology in translation. This problem should be understood in two
ways: the instability of equivalents; the development of terminology, the emergence of new terms,
changes in the meanings of existing terms, which in turn contributes to the instability of equivalents.
The instability of equivalents, high probability of different translators using different variants for a
given term is also explained by the lack of practice of constant use. The situation with the background
knowledge of the recipient can be quite interesting. The mention of a certain concept or phenome-
non evokes various associations among lawyers from different countries. A lawyer perceives a legal
term in a systematic way, a picture immediately appears in his brain: how this concept is embedded
in the system of law, what procedural actions are envisaged, etc. In other words, in this situation,
a specialist — but a specialist only in the domestic system of law — is naturally able to extrapolate
knowledge of his own legal system to another system. He is far from always able to foresee where,
at what moment he should be wary. An inaccurate interpretation based solely on one's own cultural
experience can lead either to embarrassment (at best) or to extremely undesirable consequences. Even
close concepts, which do not involve any translation difficulties of their own, paint different pictures
in different systems. Law, among other things, is a very philological, very linguistic science, it deals
with words, with interpretation, with nuance and it is extremely concerned with accuracy.
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